
HIGH PEAK BOROUGH COUNCIL
DEVELOPMENT CONTROL COMMITTEE

Date 3rd December 2018

Application 
No:

HPK/2018/0125

Location Former Bottling Plant, Station  Road, Buxton
Proposal New multi-agency healthcare campus
Applicant Mr Peter West
Agent Mr Tim Robinson
Parish/ward Buxton 26th June 2018
If you have a question about this report please contact: Ben 
Haywood ben.haywood@highpeak.gov.uk  01538 395400 ext. 4924

1. REFERRAL & BACKGROUND

1.1  Members will recall the above application HPK/2018/0125 at the 
meeting of the 16th July 2018, whereby it was resolved to grant planning 
permission. The minutes of this meeting are as follows:

HPK/2018/0125 FORMER BOTTLING PLANT, STATION ROAD, 
BUXTON - NEW MULTI-AGENCY HEALTHCARE CAMPUS
(Agenda Item 8)
   
New multi-agency healthcare campus
Applicant: Mr Peter West
The Committee had undertaken a site visit.

The Committee were addressed by Guy Dunk in objection to the 
application.

The Planning Officer reported on a late update from the highway 
authority stating that £30,000 would be sufficient to cover the necessary 
highway intervention measures to be secured under a S106 agreement 
and split two thirds to the NHS and one third to McCarthy and Stone.

RESOLVED:
1. APPROVED as set out in the report, subject to:
a. The provision of outstanding drainage information
b. No objection from the Lead Local Flood Authority
c. A S106 agreement to secure:
i. Plan monitoring fee of £10,000
ii. £30,000 towards the highway intervention measures to be split two-
thirds to the NHS and one third to McCarthy and Stone
d. The conditions as set out in the report;

2. That in the event of any changes being needed to the wording of the



Committee’s decision (such as to delete, vary or add conditions / 
informatives / planning obligations or reasons for approval / refusal) 
prior to the decision being issued, the Operations Manager – 
Development Services be delegated authority to do so in consultation 
with the Chair of the Development Control Committee, provided that the 
changes do not exceed the substantive nature of the committee’s 
decision.

1.2 Since this time, the Council has received a complaint from Peak Rail 
who benefit from a Light Railway Order relating to land within and 
adjoining the development site, arguing that this makes them an 
“infrastructure manager” for the purpose of land for which they are 
responsible for developing, maintaining or managing (Reg 2 of the 
Development Management Procedure Order( DMPO)).  As such they 
consider that they are a statutory consultee for the purpose of any 
planning application within 10 metres of that land (Reg 16 DMPO).

1.3 In responding to this complaint the Council has sought legal advice. 
The Council’s solicitor has advised that in respect of the extent of the 
land for which Peak Rail are infrastructure manager, clearly this will 
include the land that they are currently responsible for maintaining (i.e. 
the land in their current ownership). The wording of the Regulation 2 is 
in the present tense and therefore refers to current responsibilities and 
management rather than future or past uses and management.  As such 
the consultation requirements only apply to applications within 10 
metres of land under their current land ownership, and excludes the 
remainder of the land covered by the Light Railway Order, which falls 
within the application site and is owned by the NHS.

1.4 Therefore it would appear, with regard to the Healthcare Campus, 
that Peak Rail should have been a statutory consultee for this 
application. Although the scheme benefits from a resolution to approve 
from the Development Control Committee, the planning permission has 
yet to be issued as we are currently awaiting completion of a Section 
106 legal Agreement. Therefore given that they do not appear to have 
commented before the application went to committee we have made the 
necessary arrangements for them to be given the opportunity to formally 
comment on the application. 

1.5 The application is therefore referred back to Committee to re-
consider it’s previous resolution in respect of the impact of the 
development on Peak Rail and in the light of any comments which they 
have to make.

1.6 This report considers only the impact on Peak Rail and should be 
read in conjunction with the previous report which is appended and 
addresses all other relevant planning considerations. 

2. CONSULTATION RESPONSES:



Peak Rail 

2.1 No comments had been received at the time of report 
preparation. Peak Rail have until 29th November 2018 to make any 
comments on the Application. These will be reported in the update 
report.

3. CONSIDERATION OF IMPACT ON PEAK RAIL

3.1 The site has been vacant and on the market for a considerable 
period of time and it was open to Peak Rail, who sold the site originally, 
to purchase it back at that time. Notwithstanding this point it is noted 
that Peak Rail have retained an area of land to provide a platform and 
station in the future if required. Concerns about rights of access are civil 
matters. Peak Rail have made reference to the impact of their Light 
Railway Order and Officers have sought advice from the Council’s legal 
advisor as to whether this has any implications for the processing of the 
application. 

3.2 She has advised that the Light Railway Order should be treated 
as an extant planning permission that has not been implemented.  
Article 4 sets out the extent of the land which has the benefit of the right 
to “make and maintain a railway” as being “on the line and to the extent 
of the former railway construct”.  We can construe “former railway 
construct” as including any land previously used for a station. In terms of 
their specific points therefore:-

1.  Existing vehicular and pedestrian rights is private matter. 
2. Power to build and operate a railway in respect of Peak Rail’s 

current land holding – a material consideration taking into 
account para 182 of the new NPPF, which states that “Planning 
policies and decisions should ensure that new development can 
be integrated effectively with existing businesses and community 
facilities (such as places of worship, pubs, music venues and 
sports clubs). Existing businesses and facilities should not have 
unreasonable restrictions placed on them as a result of 
development permitted after they were established. Where the 
operation of an existing business or community facility could have 
a significant adverse effect on new development (including 
changes of use) in its vicinity, the applicant (or ‘agent of change’) 
should be required to provide suitable mitigation before the 
development has been completed.” However, given that the use 
is not currently existing or established it would only attract limited 
weight. 

3.  Power to build and operate a railway in respect of the land no 
longer in Peak Rail’s ownership is a private matter.  Unless Peak 
Rail obtain a Compulsory Purchase Order they cannot force the 
purchase.



3.2 As with the nearby Network Rail, a Risk Assessment and Method 
Statement (RAMS) should be provided for all works to be undertaken 
within 10m of the operational railway under Construction (Design and 
Management) Regulations. As this is covered under other legislation it is 
not a material planning consideration. The developer can be made 
aware of this through an informative on the decision notice along with 
Network Rails comments about safe construction practices, scaffolding, 
use of virbo-compaction and piling machinery, tower cranes, drainage, 
excavation, separation from railway boundaries, noise and vibration 
from railway operations, installation of Armco barriers and asset 
protection agreements, all of which would apply equally should Peak 
Rail construct and operate a railway on their own land. 

3.3 With regard to concerns regarding noise and disturbance to 
occupiers of the building from the operation of trains on the adjacent 
site, firstly it should be noted that the building is a commercial / 
community rather than residential facility. These issues have already 
been considered by environmental health with regard to the existing 
operational Network Rail line, which would be as close, if not closer to 
the proposed building than the Peak Rail land. Finally, any noise or 
vibration arising from any future Peak Rail operation, as with the existing 
Network Rail line could be adequately addressed by suitable design and 
insulation / mitigation which can be considered in detail at the reserved 
matters stage. 

4. PLANNING BALANCE AND CONCLUSIONS

4.1 Having carefully considered the implications of the development for 
any future Peak Rail operations on their site, and also having regard to 
the potential impact of future Peak Rail operations on the proposed 
development, the scheme is still considered by officers to be acceptable 
and in accordance with the relevant development plan policies. 

4.2 Accordingly it is recommended that the committee resolves not to 
change it’s previous resolution and to grant planning permission subject 
to Section 106 Agreement and conditions as previously agreed. 

5. RECOMMENDATIONS

A. That approval be GRANTED as per the committee’s previous 
resolution set out above.

B. In the event of any changes being needed to the wording of 
the Committee’s decision (such as to delete, vary or add 
conditions/ informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Operations 
Manager - Development Services has delegated authority to do so 
in consultation with the Chairman of the Committee, provided that 
the changes do not exceed the substantive nature of the 
Committee’s decision.


